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Applies to music, visual art,

literature and more

Protects Original Works fixed
a tangible medium



Presenter Notes
Presentation Notes
The image to the right came from a basic prompt in ChatGPT – no attribution strictly required – nor copyrightable material – The two images on the right are Public Domain material also not needing attribution – but in both cases professionalism may urge you to explain that these are not your creations per se. Butterfly - https://www.publicdomainpictures.net/en/view-image.php?image=598482&picture=vintage-scrapbook-page-music-notes
Manuscript - Martin Luther manuscript Public Domain - https://picryl.com/media/martin-luthers-handwriting-01-2f014f
References (Academic / Legal Authority):
U.S. Copyright Act §§ 102(a)–103 — foundational statutory law
Nimmer on Copyright (Melville B. Nimmer & David Nimmer), § 2.01 — foundational treatise on “originality” and fixation
U.S. Copyright Office, Compendium of U.S. Copyright Office Practices (Third Edition), § 309.3 — on human authorship requirement



Fair Use Considerations

Purpose and
character of work

To justify the use as fair, one must demonstrate how
it either advances knowledge or the progress of the
arts through the addition of something new.

Nature of the
copyrighted work

Becausethe dissemination of facts or information
benefits the public, you have more leewayto copy
from factual works suchasbiographiesthan you do
from fictional works suchasplaysor novels

Amount used
and market
Impact

Thelessyou take, the more likely that your copying
will be excusedas a fair use. However,evenif you
take a small portion of a work, your copyingwill not
be afair useif the portion takenis the “heart” of the

work.



Includes Generative models for

text, music, and images

What is Al
Generated
Content ?

Content Generated with the

assistance ofalgorithms .
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Presentation Notes
Robot Painting - A KUKA industrial robot at the robot museum in Nagyoa,Japan drawing our silhouette after taking our picture.
Date	8 January 2007
Source	https://www.flickr.com/photos/loneconspirator/353227340/in/photostream
Author	https://www.flickr.com/people/loneconspirator/
Permission
(Reusing this file)	CC-BY

Left hand robot writing - English: Day one of operational functionality. Isolated, airgapped, and offline due to risk studies and issues with ClueBot 5.0.
Date	27 August 2023
Source	Own work
Author	Author : Stable Diffusion ; Prompt by : Prototyperspective
I, the copyright holder of this work, hereby publish it under the following license:
Creative Commons CC-Zero	This file is made available under the Creative Commons CC0 1.0 Universal Public Domain Dedication.

Music Robot - Attribution-NonCommercial 4.0 International
CC BY-NC 4.0 - Deed
https://creativecommons.org/licenses/by-nc/4.0/
By Cary Reich - https://thejinglewriter.com/jingle-creation/



Al & Music
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Training on Copyrighted
Music Datasets

Style Imitation vs Direct
Copying

Sampling, Fair Use, &
Derivative Works



Presenter Notes
Presentation Notes
Elvis Imitator - https://picryl.com/media/elvis-impersonator-tommy-el-poses-at-the-night-of-100-elvises-at-the-lord-baltimore-7c701d - copyright
Copyright info
No known restrictions on publication.

Sampling Groovebox - https://commons.wikimedia.org/wiki/File:Roland_MC-808_Sampling_Groovebox.jpg – CC License – Author Loser707 – 

Hand Writing Music – Public Domain - https://pxhere.com/en/photo/1431423

January 26, 2026 – “On January 28, a group of music publishers, including Concord Music Group and others, launched a second lawsuit against Anthropic over the piracy of plaintiffs’ musical compositions by downloading from well-known pirate library websites, such as Library Genesis and Pirate Library Mirror, and “seeding” or uploading, and further proliferating, pirated copies through torrenting. The plaintiffs note that the claims made in this lawsuit are distinct from the claims made in their first lawsuit launched against Anthropic, noting that the second action was brought to address Anthropic’s continued infringement of copyrighted works in AI training and output arising from various versions of the Claude AI model released since Concord I. The complaint includes claims of direct copyright infringement, secondary copyright infringement, and removal or alteration of Copyright Management Information (CMI). More information is available here.” Copyright Alliance - https://copyrightalliance.org/





Al & Visual
Artwork

Image generators trained on
large art datasets

Concerns from artists about
consent and compensation

Style Replication vs

Copyright Infrimngement
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Presentation Notes
Compensation – Ben Franklin – Public Domain - https://www.publicdomainpictures.net/en/view-image.php?image=30688&picture=paper-money-clip-art
Ballerina’s – Public Domain - https://www.pexels.com/license/ - https://www.pexels.com/photo/asian-ballerinas-practicing-ballet-dance-in-studio-5154021/ - photographer - Budgeron Bach

Robot _ CC License - Attribution 4.0 International
  CC BY 4.0
Deed
https://cgdream.ai/images/robot-with-a-helmet-full-of-water-inside-the-helmet?id=9955183




Al & Creative
Writing

Text generation trained on
books and articles

Copyright protects

expression, not ideas

Outputs must be evaluated
for substantial similarity
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Books – Public Domain - https://www.publicdomainpictures.net/pictures/80000/velka/old-books-stacked-1391968605amg.jpg

Lightbulb – Public Domain - https://www.publicdomainpictures.net/en/view-image.php?image=341094&picture=idea-light-bulb-icon-on-wall-texture

Feather – CC - feather, bird feathers, down, close, two, the same, fine
David Statue Prints
Public Domain 
License to use Creative Commons Zero - CC0
https://www.hippopx.com/en/feather-bird-feathers-down-close-two-the-same-fine-101377


Lawsuit from Authors – January 2026 – 

“Authors Sue Multiple AI Companies
On December 22, a group of authors including John Carreyrou, Lisa Barretta, Philip Shishkin, Jane Adams, Matthew Sacks, and Michael Kochin filed a complaintagainst Anthropic, Google, OpenAI, Meta, xAI, and PerplexityAI over the unlicensed use of plaintiffs’ books to train defendants’ large language models (LLM). The complaint alleges that defendants obtained pirated copies of plaintiffs’ books from pirate websites such as LibGen, Z-Library, and OceanofPDF and that defendants’ actions and subsequent use of such copies to develop their LLMs constitute willful copyright infringement. The complaint contains one count of direct copyright infringement.”


Authorship & Ownership

US Copyright Office
requires human
authorship

The Human Authorship Requirement The U.S.
Copyright Office will register an original work of
authorship, provided that the work was created by a
human being.

Al-only works are
not copyrightable

The US Copyright office report explicitly stated that
works fully generated by Al without meaningful
human creative input are ineligible for copyright
protection and will remain in the public domain
because they do not meet the statutory definition of
authorship.

Human -Al
collaboration
may be
protected

Eg. - TheReportreiteratesthe viewssetforth in the
2023 guidancethat a human can select or arrange
Algeneratedmaterial in a sufficiently creative way
such that “the resulting work as a whole
constitutes an original work of authorship,” or can
modify Algenerated works to such a degree that
the modifications meet the standard for copyright
protection.


Presenter Notes
Presentation Notes
Human Authorship – Compendium of the US Copyright Office Practices, Third Edition # 306 - https://www.copyright.gov/comp3/chap300/ch300-copyrightable-authorship.pdf

AI only works not Copyrightable
The United States Copyright Office (USCO) has released its report on the copyrightability of outputs generated by artificial intelligence (AI) systems (the Report). This is the second of three reports the USCO plans to release on the intersection of copyright and artificial intelligence. The first report, issued in July 2024, addressed digital replicas.1 A third and final report, which will address the legal implications of training AI models on copyrighted works, licensing considerations and the allocation of any potential liability, is expected later this year. These reports all emanate from a Notice of Inquiry (NOI) on copyright and AI that the USCO issued in August 2023.
Overall, the Report — issued on January 29, 2025 — reiterates the USCO’s fundamental positions on the copyrightability of works generated through the use of AI:
Human authorship is a bedrock of copyrightability, and thus works entirely generated by AI are not copyrightable.
The mere selection of prompts, even if those prompts are detailed and are the product of some human effort, does not itself yield a copyrightable work, although this determination could change as technology evolves.
Where a work includes both human and AI-generated content, only the human contributions are potentially copyrightable.
The use of AI as a tool to enhance the human creative process (e.g., for ideation or to edit an image) does not render the entire work uncopyrightable.
Background
In March 2023, the USCO issued guidance on works containing material generated by AI, confirming its position that human authorship is required to register a work, and that if a work contains more than a de minimis amount of AI-generated material, the applicant must disclose that information and provide a brief statement describing the human author’s contribution.2 Following that 2023 guidance, the USCO solicited public comments on the legal and policy issues related to AI and copyright, through an NOI. The USCO received more than 10,000 comments, which informed the analysis and recommendations in the current Report.
Overview
The Report begins by acknowledging the historical adaptability of copyright law to new technologies, ranging from photography to computer programs, and that copyright law has evolved to protect various forms of creative expression. The Report notes that while significant attention has been focused on AI-related registrations that have been rejected by the USCO, registrations for hundreds of works incorporating some form of AI-generated material have been granted since the 2023 guidance was issued.
Authorship and Artificial Intelligence
The Report focuses on the legal framework governing authorship, highlighting the necessity of human creativity in the creative process for copyrightability. The Report presents four main categories of potential human contributions to AI-generated works: use of AI to facilitate the human creative process; use of prompts to generate outputs; use of “expressive inputs”; and human modifications or arrangements of AI-generated content.
Use of AI To Facilitate the Human Creative Process
The Report clarifies that merely using AI to enhance the creative process (e.g., scrubbing an image to remove unwanted elements) does not necessarily limit copyright protection, nor does using AI to generate ideas that a human then takes to create original, particularized expression.
Use of Prompts
The Report reiterates the USCO position that a user’s entering of prompts into an AI model alone, even if those prompts are highly detailed, does not provide sufficient human control over the resulting AI-generated expression and work to render the user an author of that work. The Report notes that “prompts may reflect a user’s mental conception or idea, but they do not control the way that idea is expressed.” In this regard, the Report analogizes the use of AI prompts to the analysis conducted when determining whether a party contributed sufficient expression to a joint work to be considered an author. Specifically, the Report states that just as a person who solely describes to an author what a commissioned work should look like is not a joint author, someone entering a prompt into an AI model specifying what the output should look like cannot be considered an author of the AI-generated output.
The Report rejects the theory that using multiple, refined prompts to generate a desired output is sufficient to claim copyright protection in the resulting output, noting that such theory amounts to a “sweat of the brow” argument that does not bear on the key consideration of originality. Further, according to the Report, even with multiple prompts, each output is the AI system’s interpretation of the instructions provided, and not human expression.
The Report acknowledges that certain AI systems allow users to set a “seed” value that facilitates the generation of more consistent outputs as different prompts are used. The Report concludes that although this process allows the user to partially control the images that are generated, this is insufficient for authorship purposes since there is no guarantee of perfect consistency.
The Report also acknowledges that AI may advance in a manner that would allow humans to exercise more control over AI-generated outputs through the use of prompts such that the issue of copyrightability would need to be revisited. However, the Report cautions that technology may also advance in a way that further minimizes the human expressive element.
Use of ‘Expressive Inputs’
The Report addresses cases where an author inputs a creative work into an AI system and then directs that system to modify the creative work — for example, an author that inputs a hand-drawn image into an AI system and directs that AI system to embellish the image in certain ways (e.g., to make it photorealistic). The Report concludes that if the human-generated work is perceptible in the AI-generated output, the human can claim authorship of, and copyright in, the perceptible portion of the work in the output, similar to the way an author of a derivative work can own a copyright in the specific material they added. Importantly, the Report distinguishes the use of prompts that merely communicate desired outcomes (e.g., instructions to generate a new image) from expressive inputs that may limit the range of objectively foreseeable potential outputs. The position that the human-expressive elements of an output are protectible is consistent with the decision of the USCO Review Board to reject the copyright application in Sahni (December 2023). In that matter, the applicant had taken his own photograph and used an AI tool apply a filter of Van Gogh’s Starry Night. The Review Board concluded that the final image was not copyrightable because Sahni’s human authorship (his original photograph) could not be distinguished or separated from the final work produced by the AI tool.3
Modifying or Arranging AI-Generated Content
The Report reiterates the views set forth in the 2023 guidance that a human can select or arrange AI-generated material in a sufficiently creative way such that “‘the resulting work as a whole constitutes an original work of authorship,’” or can modify AI-generated works to such a degree that the modifications meet the standard for copyright protection. The Report cites, as an example, AI tools that allow a user to control the selection and placement of individual creative elements (e.g., AI tools that permit musicians and sound engineers to modify recordings or tools that enable film editors to edit film). Whether such human activity meets the minimum standard of originality required under copyright law will require a case-by-case determination.
Additional Laws Not Required
A number of commenters to the NOI advocated for a sui generis law to protect AI-generated works, arguing that such protection would incentivize the creation of more works, benefiting the public. However, the view held by the majority of the NOI commenters, and the one supported by the USCO, is that existing laws are adequate, and providing additional protection for AI-generated content could undermine human creativity and flood the market with low-quality works, ultimately harming the creative economy.
International Perspective
The Report also includes a comparative analysis of the copyrightability of AI-generated works in various other jurisdictions, and concludes that countries that have addressed this issue “so far have agreed that copyright requires human authorship.”
Takeaway Points
The Report does not modify the positions the USCO has taken to date regarding the copyrightability of AI-generated works.4 Creators that use prompts to generate content without using any additional expressive inputs will need to remain mindful that the output generated will likely not be copyrightable, meaning it can be freely copied by others. Creators who use AI to add to or modify an image, who aggregate or arrange AI images, or who use expressive inputs as part of the creative process need to keep in mind that only the human-authored elements may be protectable. Whether such contributions are sufficiently original or creative to warrant copyright protection will remain a case-by-case determination.
_______________
1 See our Aug. 7, 2024, client alert “Copyright Office Advocates for Federal ‘Digital Replica’ Law.”
2 See our Aug. 2, 2023, client alert “Copyright Office Provides Guidance on the Registration of Works That Include AI-Generated Material.”
3 See our Dec. 14, 2023, client alert “Copyright Office Rejects Application for AI-Generated Work Based on a Photograph.”
4 See our Sept. 14, 2023, client alert “Copyright Office Rejects Application for Refusal To Disclaim AI-Generated Elements”; our Dec. 14, 2023, client alert “Copyright Office Rejects Application for AI-Generated Work Based on Photograph”; and our March 16, 2023, client alert “Copyright Office Issues Guidance on AI-Generated Works, Stressing Human Authorship Requirement.”
This memorandum is provided by Skadden, Arps, Slate, Meagher & Flom LLP and its affiliates for educational and informational purposes only and is not intended and should not be construed as legal advice. This memorandum is considered advertising under applicable state laws. - https://www.skadden.com/insights/publications/2025/02/copyright-office-publishes-report#:~:text=Human%20authorship%20is%20a%20bedrock,by%20AI%20are%20not%20copyrightable

Human and AI collaboration 
U.S. Copyright Protection for Work Co-Authored by Humans and AI
Recent advancements in generative artificial intelligence (GenAI) have significantly influenced how authors work. One potential explanation for this trend is that GenAI may help individuals explore their creativity without being impaired by a general lack of literary knowledge or experience. Consequently, AI-assisted writing platforms, such as Jasper or Sudowrite, have become increasingly popular and commonly used by writers.
Unsurprisingly, this trend has increasingly alarmed authors. Writers are worried about the ethical implications of writing with AI. Some refuse to use AI altogether, claiming that such usage will reduce writing to mere means of communication instead of creative artwork. For example, National Novel Writing Month (NaNoWriMo), a non-profit encouraging creative writing, was boycott after it advocated for liberal standard on use of AI in fictional writings. Beyond these debates, the integration of AI into creative processes has raised complex copyright issues under U.S. law, particularly with rights to authorship, authority, and ownership as humans co-author with AI.
Per U.S. copyright laws, human authorship is a key requirement to qualify for any copyright protection. Trade-Mark Cases have established that U.S. copyright laws only protect “the fruits of intellectual labor . . . founded in the creative powers of the mind.” Burrow-Giles Lithographic Co. v. Sarony later clarified and reaffirmed that the U.S. Copyright Office can refuse to register a copyright claim if a work was not done by a human.
Lower court examples fill in the details. In 2018, the Ninth Circuit decided Naruto v. Slater wherein the Court held that although a monkey might even meet the threshold for Article III standing, a selfie taken by the monkey does not meet the firm requirement of human authorship; the court ultimately dismissed the monkey’s claim to copyright protection. Later in a 2023 case, Thaler v. Perlmutter, the District Court for the District of Columbia held that anything purely generated by AI, without substantial amounts of human creative contribution, is ineligible for federal copyright protections.
The U.S. Copyright Office has released a two-part report in response to the shifting landscape of generative AI, which explores the intersection of copyright law and artificial intelligence. Part one examines issues related to digital replicas, while part two focuses specifically on questions surrounding copyrightability. The report explicitly stated that works fully generated by AI without meaningful human creative input are ineligible for copyright protection and will remain in the public domain because they do not meet the statutory definition of authorship. The report does acknowledge, however, that works created with significant human involvement or creativity in conjunction and collaboration with AI-generated materials may still qualify for copyright protection.
The report specifically categorizes human contributions to AI-generated outputs into three distinct types: “(1) prompts that instruct an AI system to generate an output; (2) expressive inputs that can be perceived in AI-generated outputs; and (3) modifications or arrangements of AI-generated outputs.” The report emphasized for the first type that merely providing basic or generic prompts, even if carefully worded, generally fails to amount to sufficient creative authorship. The requisite threshold of creativity must be greater than mere instruction or standard prompts that do not reflect substantial original expression. As for the second type, expressive inputs entail creative direction and/or expressive elements deliberately incorporated by the human author into the AI-generated output. When such expressive inputs are clearly identifiable and contribute significantly to the final output, the final product may be eligible for copyright protection. Finally, the third type has the strongest claim in favor of copyright protection. The third type is categorized and recognized as when a human author significantly modifies, edits, assembles, or creatively enhances AI-generated materials.
The U.S. Copyright Office has released additional registration guidelines for registering works containing work generated by artificial intelligence. Only human authors may be listed as or considered authors; AI tools cannot be given authorial credit. The Copyright Office also specifies that registrants must provide a brief statement explaining the authorship of the content.
Despite the broad definition, AI-generated works still need to clear a high-bar for copyright protections. In 2022, Jason Allen took first place in the digital category at the Colorado State Fair with an AI-generated image. Even with the award recognition, the U.S. Copyright Office ultimately rejected his request for copyright registration. Allen argued that his prompt input of more than 600 words constitutes human authorship. In response, the Office disagreed, stating that the prompt does not fully control the AI algorithm used. Therefore, Allen cannot be considered as the author of the image. Nevertheless, the Office left it open the possibility of registration if Allen can provide more information on edits he made with Photoshop.
Despite the recent details and guidance from the Copyright Office, there is significant uncertainty in determining copyright eligibility for AI assisted content, largely because of the specific and nuanced criteria of human input contained within the recent report. Moreover, the exact threshold at which AI-assisted works’ human intervention, such as expressive inputs or detailed creative directions, become sufficient to merit eligibility for copyright protection is unclear. There is yet to be a standard test to know whether copyright protections are warranted; instead, these determinations are made on a case-by-case basis.
Jacob Chang is an Associate Editor on the Michigan Technology Law Review.
https://mttlr.org/2025/04/u-s-copyright-protection-for-work-co-authored-by-humans-and-ai/

2 Part governmental Report  on AI and Copyright - https://www.copyright.gov/ai/



Current Legal
Landscape

@ Ongoing lawsuits

involving Al companies

@ No definitive Supreme
Court rulings yet

@ Policy and legislation are
evolving
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In Flux

While litigious and legislative
efforts continue, experts find it
difficult to advance these efforts
and keep pace with an ever
changing Al landscape
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Courtroom Image - Description
English: COA courtroom 1
Date21 May 2021SourceOwn workAuthorAZZJJ
Licensing
I, the copyright holder of this work, hereby publish it under the following license:
� 
This file is licensed under the Creative Commons Attribution-Share Alike 4.0 International license. - https://commons.wikimedia.org/wiki/File:COA_courtroom_1.jpg

Supreme Court Image - Date27 June 2017, 00:09:16SourceOwn workAuthorYellow3467
Licensing
I, the copyright holder of this work, hereby publish it under the following license:
� 
This file is licensed under the Creative Commons Attribution-Share Alike 4.0 International license.
https://commons.wikimedia.org/wiki/File:The_US_Supreme_Court_up_close_and_personal.jpg

United States Legistlature - Public Domain
File:United States Capitol west front edit2.jpg
Created: 1997
Uploaded: 26 December 2011
Location: 38° 53′ 23.33″ N, 77° 0′ 32.22″ W
https://en.wikipedia.org/wiki/105th_United_States_Congress#/media/File:United_States_Capitol_west_front_edit2.jpg

February 2, 2026

“YouTubers File Class Action AI Lawsuit Against Snap
On January 23, a group of YouTubers filed a class action lawsuit against Snap, Inc. over the scraping and unlicensed use of their YouTube videos to develop Snap’s generative AI model, Imagine Lens. The complaint includes allegations similar to the plaintiffs’ lawsuits against ByteDance and Meta, and also includes one count of a violation of Section 1201(a) of the Digital Millennium Copyright Act (DMCA).” Copyright Alliance


European Legislation – “European Parliament Advances Gen AI 
Copyright and Remuneration Framework
�
On January 28, members of the European Parliament’s (MEP) Legal Affairs Committee adopted proposals to strengthen copyright protections and remuneration standards for generative AI in the European Union (EU), approving the measures by a 17–3 vote with two abstentions. The proposals call for the application of EU copyright law to all generative AI systems available on the EU market, regardless of where training occurs. They also require greater transparency from AI providers, including disclosure of copyrighted works used for training and detailed records of data-crawling activities. In addition, MEPs support mandatory fair remuneration for rightsholders whose works are used to train gen AI systems and urge the European Commission to assess whether such compensation should apply retroactively, while explicitly rejecting a flat-rate global licensing model. Additional measures include stronger protections for the news media sector, granting publishers control over the use of their content for AI training, the ability to refuse such use, and guaranteed remuneration. The proposals further call on the Commission to support voluntary collective licensing arrangements by sector and to explore tools that would enable rightsholders to prevent the use of their works by general-purpose AI systems. The initiative will proceed to a plenary vote of the European Parliament in March.
“ Copyright Alliance


December 2025 –

American Legislature –” Senator Blackburn Introduces Legislative Framework for Federal AI Regulation
On December 19, Senator Marsha Blackburn (R-TN) introduced a legislative framework titled The Republic Unifying Meritocratic Performance Advancing Machine intelligence by Eliminating Regulatory Interstate Chaos Across American Industry (TRUMP AMERICA AI Act), which would codify President Trump’s executive order for unified federal AI legislation. Senator Blackburn’s framework directly addresses copyright, digital replicas, derivative works, and other intellectual property in sections 18-21 of the document. Sections that address copyright issues include that a legislative framework would create a federal right for individuals to sue companies for using their data, including copyrighted works, for AI training without explicit consent, deem derivative works generated, synthesized, or produced by an AI system without authorization ineligible for copyright protections, place obligations on AI developers, operators, and distributors to publish a Training Data Use Record and an Inference Data Use Record, and establishes “a limited, conditional safe harbor permitting copyright owners to collectively license works for specified AI uses” while also protecting copyright owners’ rights to license individually. SMore information is available here.” 





Key Takeaways for

01

Use Al as a “tool”, not a
replacement for human
authorship

02

Teach ethical and legal Al
use

Academics

03

Expect continued legal and
legislative change

04

Never stop asking "What
does it mean to be
human?”
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AI Copyright - English: AI generated image by Image Creator by Microsoft Bing with prompt: Digital Humanities
Date24 March 2023SourceImage Creator by Microsoft BingAuthorMicrosoft Bing
Licensing
� 
This file is licensed under the Creative Commons Attribution-Share Alike 4.0 International license.
https://commons.wikimedia.org/wiki/File:Digital_Humanities_AI_generated_art.jpg
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